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Small Business Innovation Develop-
ment Act of 1982).

(c) Contracting officers shall insert
the clause at 1852.219-82, Limitation on
Subcontracting—STTR Program, in all
contracts awarded under the Small
Business Technology Transfer (STTR)
Program established pursuant to Pub-
lic Law 97-219 (the Small Business In-
novation Development Act of 1982).

(d) Contracting officers shall insert
the clause at 1852.219-83, Limitation of
the Principal Investigator—SBIR Pro-
gram, in all contracts awarded under
the Small Business Innovation Re-
search (SBIR) Program established
pursuant to Public Law 97-219 (the
Small Business Innovation Develop-
ment Act of 1982).

(e) Contracting officers shall insert
the clause at 1852.219-84, Limitation of
the Principal Investigator—STTR Pro-
gram, in all contracts awarded under
the Small Business Technology Trans-
fer (STTR) Program established pursu-
ant to Public Law 97-219 (the Small
Business Innovation Development Act
of 1982).

(f) Contracting officers shall insert
the clause at 1852.219-85, Conditions for
Final Payment—SBIR and STTR Con-
tracts, in all contracts awarded under
the Small Business Technology Trans-
fer (STTR) Program and in all Phase I
and Phase II contracts awarded under
the Small Business Technology Trans-
fer (STTR) Small Business Innovation
Research (SBIR) Program established
pursuant to Public Law 97-219 (the
Small Business Innovation Develop-
ment Act of 1982).

[71 FR 61688, Oct. 19, 2006]

PART  1822—APPLICATION  OF
LABOR LAWS TO GOVERNMENT
ACQUISITIONS

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 61 FR 55755, Oct. 29, 1996, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 1822 appear at 66 FR 53547, Oct. 23, 2001.

1823.271

Subpart 1822.1—Basic Labor
Policies

1822.103-5 Contract clause.

Insert the clause at 52.222-1, Notice
to the Government of Labor Disputes,
in all solicitations and contracts that
exceed the simplified acquisition
threshold.

[69 FR 21765, Apr. 22, 2004]

PART 1823—ENVIRONMENT, EN-
ERGY AND WATER EFFICIENCY,
RENEWABLE ENERGY  TECH-
NOLOGIES, OCCUPATIONAL
SAFETY, AND DRUG-FREE WORK-
PLACE

Subpart 1823.2—Energy and Water
Efficiency and Renewable Energy

Sec.
1823.271 NASA Solicitation provision and
contract clause.

Subpart 1823.5—Drug-Free Workplace

1823.570 Drug- and alcohol-free workforce.

1823.570-1 Definitions.

1823.570-2 Contract clause.

1823.570-3 Suspension of payments, termi-
nation of contract, and debarment and
suspension actions.

Subpart 1823.10—Federal Compliance
With Right-to-Know Laws and Pollution
Prevention Requirements

1823.1005 Contract clause.

Subpart 1823.70—Safety and Health

1823.7001 NASA solicitation provisions and
contract clauses.

Subpart 1823.7 1—Frequency Authorization

1823.7101 Contract clause.
AUTHORITY: 42 U.S.C. 2473(c)(1)

SOURCE: 61 FR 55757, Oct. 29, 1996, unless
otherwise noted.

Subpart 1823.2—Energy and
Water Efficiency and Renew-
able Energy

1823.271 NASA Solicitation provision
and contract clause.
Insert the clause at 1852.223-76, Fed-
eral Automotive Statistical Tool Re-
porting, in solicitations and contracts
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1823.570

requiring contractor operation of Gov-
ernment-owned or -leased motor vehi-
cles, including, but not limited to,
interagency fleet management system
(IFMS) vehicles authorized in accord-
ance with FAR 51.2.

[68 FR 43334, July 22, 2003]

Subpart 1823.5—Drug-Free
Workplace

1823.570 Drug- and alcohol-free work-
force.

This section sets sets forth NASA re-
quirements for mandatory drug and al-
cohol testing of certain contractor per-
sonnel under section 203, National Aer-
onautics and Space Act of 1958, as
amended, 42 U.S.C. 2473, 72 Stat. 429;
and Civil Space Employee Testing Act
of 1991, Public Law 102-195, sec. 21, 105
Stat. 1616 to 1619.

[61 FR 55757, Oct. 29, 1996. Redesignated and
amended at 69 FR 21765, Apr. 22, 2004]

1823.570-1 Definitions.

As used in this subpart employee and
controlled substance are as defined in
FAR 23.503. The use of a controlled sub-
stance in accordance with the terms of
a valid prescription, or other uses au-
thorized by law shall not be subject to
the requirements of 1823.570 through
1823.570-3 and the clause at 1852.223-74.

Employee in a sensitive position means
a contractor or subcontractor em-
ployee who has been granted access to
classified information; a contractor or
subcontractor employee in other posi-
tions that the contractor or subcon-
tractor determines could reasonably be
expected to affect safety, security, Na-
tional security, or functions other than
the foregoing requiring a high degree of
trust and confidence; and includes any
employee performing in a position des-
ignated ‘“‘mission critical’’ pursuant to
the clause at 1852.246-70. The term also
includes any applicant who is inter-
viewed for a position described in this
paragraph.

Use, in violation of applicable law or
Federal regulation, of alcohol includes
having, while on duty or during a pre-
employment interview, an alcohol con-
centration of 0.04 percent by weight or
more in the blood, as measured by
chemical test of the individual’s breath

48 CFR Ch. 18 (10-1-09 Edition)

or blood. An individual’s refusal to sub-
mit to such test is presumptive evi-
dence of use, in violation of applicable
law or Federal regulation, of alcohol.

[61 FR 55757, Oct. 29, 1996. Redesignated and
amended at 69 FR 21765, Apr. 22, 2004]

1823.570-2 Contract clause.

The contracting officer shall insert
the clause at 1852.223-74, ‘‘Drug- and Al-
cohol-Free Workforce,” in all solicita-
tions and contracts containing the
clause at 1852.246-70, ‘‘Mission Critical
Space Systems Personnel Reliability
Program,” and in other solicitations
and contracts exceeding $5 million in
which work is performed by an em-
ployee in a sensitive position. However,
the contracting officer shall not insert
the clause at 1852.223-74 in solicitations
and contracts for commercial items
(see FAR parts 2 and 12).

[61 FR 55757, Oct. 29, 1996. Redesignated at 69
FR 21765, Apr. 22, 2004]

1823.570-3 Suspension of payments,
termination of contract, and debar-
ment and suspension actions.

The contracting officer shall comply
with the procedures of FAR 23.506 re-
garding the suspension of contract pay-
ments, the termination of the contract
for default, and debarment and suspen-
sion of a contractor relative to failure
to comply with the clause at 1852.223-
74. Causes for suspension of contract
payments, termination of the contract
for default, and debarment and suspen-
sion of the contractor are the fol-
lowing:

(a) The contractor fails to comply
with paragraph (b), (c), or (d) of the
clause at 1852.223-74; or

(b) Such a number of contractor em-
ployees in sensitive positions having
been convicted of violations of crimi-
nal drug statutes or substantial evi-
dence of drug or alcohol abuse or mis-
use occurring in the workplace, as to
indicate that the contractor has failed
to make a good faith effort to provide
a drug- and alcohol-free workforce.

[61 FR 55757, Oct. 29, 1996. Redesignated and
amended at 69 FR 21765, Apr. 22, 2004]
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Subpart 1823.10—Federal Compli-
ance With Right-to-Know Laws
and Pollution Prevention Re-
quirements

1823.1005 Contract clause.

(b) Use the clause with its Alternate
I if the contract provides for con-
tractor (1) Operation or maintenance of
a NASA facility at which NASA has
implemented or plans to implement an
EMS, including, but not limited to the
Jet Propulsion Laboratory and
Michoud Assembly Facility; or

(2) Activities and operations—

(ii) The contracting officer and the
procurement request initiator shall de-
termine whether the contractor’s ac-
tivities or operations are covered with-
in the EMS, in cooperation with the fa-
cility’s environmental office, and in ac-
cordance with NPR 8553.1, “NASA En-
vironmental Management System
(EMS)”’ paragraph 1.2.c, and the local
EMS documented procedures.

(c) Use the clause with its Alternate
II whenever Alternate I is used.

[68 FR 62023, Oct. 31, 2003, as amended at 69
FR 63459, Nov. 2, 2004]

Subpart 1823.70—Safety and
Health

1823.7001 NASA solicitation provisions
and contract clauses.

(a) The clause at 1852.223-70, Safety
and Health, shall be included in all so-
licitations and contracts when one or
more of the following conditions exist:

(1) The work will be conducted com-
pletely or partly on premises owned or
controlled by the Government.

(2) The work includes construction,
alteration, or repair of facilities in ex-
cess of the simplified acquisition
threshold.

(3) The work, regardless of place of
performance, involves hazards that
could endanger the public, astronauts
and pilots, the NASA workforce (in-
cluding contractor employees working
on NASA contracts), or high value
equipment or property, and the hazards
are not adequately addressed by Occu-
pational Safety and Health Adminis-
tration (OSHA) or Department of
Transportation (DOT) regulations (if
applicable).

1823.7001

(4) When the assessed risk and con-
sequences of a failure to properly man-
age and control the hazard(s) warrants
use of the clause.

(b) The clause prescribed in para-
graph (a) of this section may be ex-
cluded, regardless of place of perform-
ance, when the contracting officer,
with the approval of the installation
official(s) responsible for matters of
safety and occupational health, deter-
mines that the application of OSHA
and DOT regulations constitutes ade-
quate safety and occupational health
protection.

(c) The contracting officer shall in-
sert the provision at 1852.223-73, Safety
and Health Plan, in solicitations con-
taining the provision at 1852.223-70.
This provision may be modified to
identify specific information that is to
be included in the plan. After receiving
the concurrence of the center safety
and occupational health official(s), the
contracting officer shall include the
plan in any resulting contract. Insert
the provision with its Alternate I, in
Invitations for Bid containing the
clause at 1852.223-70.

(d)(1) The contracting officer shall
insert the clause at 1852.223-75, Major
Breach of Safety or Security, in all so-
licitations and contracts with esti-
mated values of $500,000 or more, unless
waived at a level above the contracting
officer with the concurrence of the
project manager and the installation
official(s) responsible for matters of se-
curity, export control, safety, and oc-
cupational health.

(2) Insert the clause with its Alter-
nate I if—

(i) The solicitation or contract is
with an educational or other nonprofit
institution and contains the termi-
nation clause at FAR 52.249-5; or

(ii) The solicitation or contract is for
commercial items and contains the
clause at FAR 52.212-4.

(3) For contracts with estimated val-
ues below $500,000, use of the clause is
optional.

(e) For all solicitations and contracts
exceeding the micro-purchase thresh-
old that do not include the clause at
1852.223-70, Safety and Health, the con-
tracting officer shall insert the clause
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1823.7101

at 1852.223-72, Safety and Health (Short
Form).

[66 FR 37059, June 13, 2000, as amended at 65
FR 70316, Nov. 22, 2000; 66 FR 18052, Apr. 5,
2001; 66 FR 48361, Sept. 20, 2001; 67 FR 17016,
Apr. 9, 2002; 71 FR 8989, Feb. 22, 2006]

Subpart 1823.7 1—Frequency
Authorization

1823.7101 Contract clause.

The contracting officer shall insert
the clause at 1852.223-71, Frequency Au-
thorization, in solicitations and con-
tracts calling for developing, pro-
ducing, constructing, testing, or oper-
ating a device for which a radio fre-
quency authorization is required.

PART 1824—PROTECTION OF PRI-
VACY AND FREEDOM OF INFOR-
MATION

Subpart 1824.1—Protection of Individual
Privacy

Sec.
1824.102 General.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 61 FR 55758, Oct. 29, 1996, unless
otherwise noted.

Subpart 1824.1—Protection of
Individual Privacy

1824.102 General.

(1) For NASA rules and regulations
implementing the Privacy Act, see Pri-
vacy—NASA Regulations, (14 CFR
1212). The Act applies to any con-
tractor maintaining a system of
records to accomplish a NASA mission.

(2) Systems of records to which the
Privacy Act does not apply include—

(i) Records maintained by a con-
tractor on individuals employed by the
contractor on its own behalf for the
purpose of providing supplies and serv-
ices to the Federal Government; and

(ii) Records that—

(A) Are maintained under contracts
with educational institutions to pro-
vide training;

(B) Are generated on students work-
ing under the contract relative to their
attendance (admission forms, grade re-
ports, etc.);

48 CFR Ch. 18 (10-1-09 Edition)

(C) Are similar to those maintained
on other students; and

(D) Are commingled with their
records on other students.

PART 1825—FOREIGN
ACQUISITION

Sec.
1825.003 Definitions.
1825.003-70 NASA definitions.

Subpart 1825.1 Buy American Act—
Supplies

1825.103 Exceptions.

Subpart 1825.4 Trade Agreements
1825.400 Scope of subpart.

Subpart 1825.9 Customs and Duties
1825.901 Policy.

Subpart 1825.11 Solicitation Provisions and
Contract Clauses

1825.1101 Acquisition of supplies.
1825.1103 Other provisions and clauses.
1825.1103-70 Export control.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 65 FR 10031, Feb. 25, 2000, unless
otherwise noted.

1825.003 Definitions.

1825.003-70 NASA definitions.

‘““Canadian end product”, for an item
with an estimated value of $25,000 or
less, means an unmanufactured end
product mined or produced in Canada
or an end product manufactured in
Canada, if the cost of its components
mined, produced, or manufactured in
Canada or the United States exceeds 50
percent of the cost of all its compo-
nents. The cost of components includes
transportation costs to the place of in-
corporation into the end product. For
an end product with an estimated value
in excess of $25,000, the definition at
FAR 25.003 applies.

Subpart 1825.1—Buy American
Act—Supplies

1825.103 Exceptions.

(a)(i) The Assistant Administrator
for Procurement has determined that
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